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DETAILED ACTION 
Status of claims 

Claims 4, 6-7, 13, 15-21, 24-29, 31 and 33-34 are withdrawn from consideration as being 
drawn to non-elected species (election without traverse dated 3/5/08). Claims 1 -3, 5, 8-12, 14, 
22-23, 30 , 32 and 35 are currently examined in the application. 

Claim Rejections - 35 USC § 103 

Claims 1 -3, 5, 8-12, 14, 22-23, 30 , 32 and 35 are rejected under 35 U.S.C. 103(a) as 
being obvious over U. S. Patent 6,361,767 ('767). 

Patent '767 teaches hair treatment method involving fixing active compounds to reactive 
sites. See the abstract. Patent at col.l, 11 20-55 teaches : 
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However, since such active principles are not irreversibly f 
fixed hm are only fixed by adsorption, they are gradually i 
kLi~\a> U 1 h\ J.s-t -tbsr > iu i l fieee^w waslk j Inc. c 
shampoo 

To improve die persistence studies fnov prirnerih been 25 « 
based cm rrcalrncsits which tend to cause a large proportion s 
ol the aetiw | n re.ipies i penet tc into the ibres, et her by < 
vkktih milIi acte-t. p u'u 1^ n tich lnu i irtsenLv 
lllin \ I, i the fibres or b> mo ] fvinp 1 k t to i it t is->_ i 
be it | m -oO [r t.K'ini i. p> nt f f 0 m 30 t 

Thus eeh sraibon ul hah: keratin fibres <s known U< be 
improved by carrying out coloration simultaneously with s 
\ nation aos ng. R« ct.ioo.of the d phid* b< a <h 1 the < 
keratin at depth permits she culoraoi so penetrate deeper and i 
shiis produces a certain durability of coloration. 35 

This type of treatment, however, ts not without serious ^ 
bik ilus 10 uir> > lbs ii . lu u t< a < n ict < til 
of the surface condition of the kcratmous fibres, bm also of 
their intrinsic mechanical properties. 

As a restfii of a grs t deal of research in bis kT with * 40 
.tv n Eon.uiieo Is Jo-^oxai l _a v,i. tink,vJ ,11 1! 
e>" I' 1^ vctiow id ) kxpiOiJK ohn t fh t 
excelled results could he obtained when fixing active com- 
pounds to .teatinous hair fibres without them sid&ring 

k 1OIU 1 S f. „ u il I 1! d is''uli k lie', I 1^ Si I ttil „ 45 

reactive site formation to only the surface of the kerativKHSs 
i. 5 ii fibres usnsL' t ..1 mim a- 1 „ nj f \ii autcs condi- 
tions and in pt^ptmtmes such that st,ktiu mIo aK onl> 
^skt.i d ti > iphei i In uri ee o \\n kciatinuiis 
fibres. so 

It has actually been shown that the creation of reactive 
sites i tib i a -ai te< 01 hciem tn»l It it the\ u 
sciSMiLthh u.*ctj\e, to revolt n c^'d tixuiii >A t variety oi 
compounds Sn uaacsm e.^aknt KskKv* t limit the 
oco- i^di.mc'1} jufKMtithw hu lv ta^'To tnulb 5.? 
modi tied. 



Patent at col. 2, 11 1-8 teaches: 
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In accordance v, nh the. inu' uj^m the in. umem rruh<\l 
can be earned out either in two separate steps, namely 
r< in r he dtsulplmfc km sol fee ket in in j hrs step 
and fixing the active compound by cov&lent bonds in a 

■sCOUld Nkp, or til i ^Klijlc ^ttp ^<Hs~>LsLtU HI Mi'Uih J ltViJ-4} 
li ilk i£u 5tiL JiMtlphtkk ^ Litis >ii tlk ke:atm lUtt llXllSL 1 die 

active compound. 
This patent teaches the treatment method in two steps. 
Patent at col.7, 11 10-20 teaches : 



Clearly, ihtm different parameter concerning xh< .to 
concentration, pfL temperature and contact, time arc inter- 
dependent and clearly, 4m consideratiojo i.o this respect 
should be given. - Thus, for example, an increase in the 
coitex ul ;m n t»t , f*v< tn k mpo, tit: w [It t j sult i i a 
Mihsiaiiba! rJiku* u in t.k «iE,iU time, 15 

When the treatment method est' the invention h carried out 
in two steps, after reducing the- disulphide bonds of the 
kes tin in thi kt at.ini us ibre-s, they «. an be - tss el v it! a ik e 
before fixing the active compound. 

Patent at col.7, 11 27-30 teaches : 

Wheo the active compounds which are 10 be fixed do not 
possess such functions* these arc then first introduced into 
Pie active cem'ijxniml using known methods. The terra 'deae- 
tov turcti<H! 1 m*. i js i kit^s\ ■) n v .ire s\ hie i . unuts 

die formation of a covatenl bond (hy reaction with nueleo~ 
plnlv turn irm-, set lies mdan^ s Upln.iu! fundrms — SID 
and which thus comprise om or more rtucleomge(s) X or 
om oi more telh ited « uboo(s) ot boi d(s) I he following 
groups art the km\ mickofoges 



Patent at col.7, 11 40-45 describes polyalkyleneimines as a nuclofuge and this is the same 
elected species claimed in the instant application. Patent at col. 8, 11 50-59 describes claimed dye 
derivatives. Patent under example 1 and example 8 teaches fixing colorant on locks of hair and at 
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col. 1 1 under method 8 teaches reducing hair locks with polyethyleneimine and at col. 12, 11 27-40 
discloses colorant graft step using dye derivatives and using polyethyleneimine . 

Accordingly it would be obvious to one of ordinary skill in the art at the time the 
invention was made to treat the hair using polyethyleneimine and dye derivatives taught by 
patent '767 with the reasonable expectation of success that good fixing of dyes by chemical bond 
takes place on the keratin substrate and the keratin fibers not suffering detrimental degradation. 
This is prima facie case of obviousness. 

Response to Arguments 

Applicant's arguments filed 7/15/09 have been fully considered but they are not 
persuasive. 

Applicants' argue : 

"As Applicants have previously stated, the '767 patent describes a method 
for treating hair keratin fibers by reducing the sulphur bonds to generate 
reactive sites, whereas the present claims recite "non-reducing 
activation. " See Amendment and Reply to Office Action dated December 
10, 2008. The Office's statement that the "same polymer 
(polyethyleneimine of example 8) " of the pending claims is present in the 
'767 patent is false. The '767 patent example 8 discloses "a branched 
yolvethvleneimine polymer "carrying thiol functions" '767 col. 11, lines 
45-46 (emphasis added). The presence of the thiol functions on the 
polyethyleneimine is further underscored by the thiol concentration 
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disclosed "(thiol titre: 1220 meq/I)" in the 767 patent. Id. at line 47. The 
thiol functions of the '767 patent allow the compound to reduce the 
disulphide bonds on the keratin fibers* See id. at lines 44-46 and 66-67 
("After this reduction step ... ") Any skilled artisan knows that thiol 
functions are reducing agents. Thus, the '767 polymers are not the "same 
polymer, " as in the present claims; the difference being the '767 polymers 
are reducing agents and, in contrast, the polymers of the present 
application do not carry any thiol functions because the compound 
activates the hair without reducing the disulphide bonds of the hair. They 
do not and cannot teach or suggest non-reducing activation ". 
In response to the above argument, patent at col.2, 11 35-68 and col. 3, 11 1-25 describes 

the reducing agents. Examples 1-7 uses " reducing agent" and example 8 does not use any 

reducing agent ( emphasis added). 

Patent '767 at col.7, 11 20-25 teaches : 
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IIsj * t\t u>m| > i s > iJolk m i rut v V,, i ri 20 
tht, suse^-piP^ mreh^ns s.uKr.*L I can h_ ol i huynh 
s ■ wti ji, tim itiJ Uhji k Su k . d^putds of! ik iKmkJ 

' _t f o 3 1 <_ ^. tij>i« it nli ib v - js ,1 L ^ i r l. 

if ihv:y possess timeuoiis which are capable of" ibraimg 
> .1 ttt !\» his v, Hi t k ) l. utphjl Oi 1 1 ^ i k,n 2S 
Iukhsjs bak fibres. 

WhCfMUi k \lv.i>ilprttill -\| A' It t i f"v,>M'MM 

pu^css such [isacU.oos, these .sic then first tmrod treed mia 

fit u t v u>li , tS'H U K 1 \ 1 H T th 1 hk K it i h 

fiv v Sttocfii it a. * i 1- v - stu,tvOv<. Hpvd J [\ i ut- JO 
the h>nvu;tu>c of a eovaferri bond (bv reaction with (Hideo 
phi i, i k tn i •> in 0 t, ,Miiu itlpl u'r i 1 nui si^ SII) 
ami which thus comprise cme or more mi.ckofugc(s) X or 
ujiL- or more activated carhoniS) t>r hotid(s) Fhc following 
groups ifi 1 i. toatd nttdeo tg. s 35 
CI Br, 1\ — OfcO,M. — OSO, aikyi — <»<> aryl, 

<:>so;N:pakv[),, or,, sr., son,. so,fL 

_> H K —V V— St OOR -NK h 1 \ R N R 




whea M Kpn^eo t lodp^M h tiVm, .u .dU * <<s an 

.tKafinv v.ulh mo.P t>t it 'irnonmi u.->uW, 

Rj represents a hychogctt atom, a C\S\ alky! radical, 

a sabstibifecl or unsubsUtutcd phenyl radical,, fbe 

t ad to I R) ,H, and its sails, or the acetyl radical; 
R ; , R: sod R., s which may be kkmte;d or dttlertRt, 

represent a hydrogen atom, a alky! radical or 

a -uno luted unsu s tuned pi eoyi ra Ik . 
Anuria Ik ttoM •> v \tk a iki tot w o v p i ! k tid!o\s 
mg can be died: 

Applicants' attention is drawn to patent 5,523, 080 ('080) cited on PTO-1449. Patent 
'080 at col. 5, 11 20-48 teaches equation wherein the cosmetic active compound attaches to the 



substrate. See below. 
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When the aziactone functional] sed cosmetic agent is 
applied to the preferred snbstrates in accordance with the 
invention, namely a substrate which composes at its surface 
at least one nneleopMHe group such as amine, hydroxy! or 
thiol, the aziactoiie group reacts with the nucleopMe, result- 2 s 
log in a ring -opening reaction represented by the following 
equation: 

Equation I 

® 30 
I 

C 

' X R 3 35 

R 1 
I 

Nu 



wherein A represents the cosmetic active moiety bonded to 45 
the aziactone group, S represents the substrate material and 
Nu represents a nucLeopMHe group at the substrate surface. 

Patent '767 under example 8 teaches method which has polyethyleneimine, and gamma 
thio butyrolactone. In the above equation A is the polyethyleneimine, wheih is attached to 
gamma thio butyrolactone and S is substrate, which is hair and Nu is the functional groups 
present on keratin present on hair and this can be amino acid glycine or alanine or sulfur 
containing amino acid cysteine. Alanine and glycine have the functional group NH and cysteine 
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has the functional group SH. The above equation corresponds to " producing activated of hair by 
non-reducing activation of hair". 

Therefore method 8 under 11 44-46 teaches this polymer polyethyleneimine having thiol 
functions and this method does not use any reducing agents described in patent and therefore this 
method teaches activated hair by "non-reducing activation of hair " claimed in the instant 
application. Even though patent uses the word " reducing" the method of example 8 does 
not use the conventional reducing agents described in the patent . Example 1 of patent is 
drawn to fixing colorant on hair and therefore method 8 ( step a of claim 1) and the description 
at col. 12 11 32-38 ( step b of claim) teaches one of ordinary skill in the art would to use the same 
polyethyleneimine of example 8 for the cosmetic treatment of hair by producing activated hair by 
non-reducing activation of hair. 

In view of the above reasons, 103 rejection is deemed proper. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7 :30:1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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